SUM-100 
SUMMONS (SOLO PARA USO DE LA CORTE) 
(CITACION JUDICIAL) 


NOTICE TO DEFENDANT: 
(AVISO AL DEMANDADO): 


EPISCOPAL COMMUNITY SERVICES OF SAN FRANCISCO, a 
California corporation; and DOES 1 through 50, inclusive; 


YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 


TANYA THOMPSON, an individual; 





NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www. courtinfo.ca.gov/selíhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.Jawhelpcalifornia. org), the California Courts Online Self-Help Center 
(www. courtinfo.ca. gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case. 
¡AVISO! Lo han demandado. Sino responde dentro de 30 días, la corte puede decidir en su contra sin escuchar su versión. Lea la información a 
continuación, 

Tiene 30 DÍAS DE CALENDARIO después de que le entreguen esta citación y papeles legales para presentar una respuesta por escrito en esta 
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefónica no fo protegen. Su respuesta por escrito tiene que estar 
en formato legal correcto si desea que procesen su caso en la corte, Es posible que haya un formulario que usted pueda usar para su respuesta. 
Puede encontrar estos formularios de la corte y más información en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la 
biblioteca de feyes de su condado o en la corte que le quede más cerca. Si no puede pagar la cuota de presentación. pida al secretario de la corte 
que le dé un formulario de exención de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le 
podrá quitar su sueldo, dinero y bienes sin más advertencia, 

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente, Si no conoce a un abogado, puede llamar a un servicio de 
remisión a abogados. Sino puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un 
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services, 
(tavw.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el 
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre 
cualquier recuperación de $10,000 ó más de valor recibida mediante un acuerdo o una concesión de arbitraje en un caso de derecho civil. Tiene que 
pagar el gravamen de la corte antes de que la corte pueda desechar el caso. 


The name and address of the court is: y E SEPON n O 
(El nombre y dirección de la corte es): Superior Court of California C G | ý 
County of San Francisco 

400 McAllister St. San Francisco, CA 94102 


The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: 
(El nombre, la dirección y el numero de teléfono del abogado del demandante, o del dernamsante que no tiene abogado, es): 


Nicholas W. Sarris, Esq.; JML Law APLC, 5855 Topanga Canyon Blvd b. 300, Woodland Hills, CA 91367 












(B/8) 6/0-BB00 : Dar 
DATE: = APR 68 2020 Clerk, by , Deputy 
(Fecha) (Secretario) (Adjunto) 

















NOTICE TO THE PERSON SERVED: You are served 


4. EU) as an individual defendant. fu 
2. [577] as the person sued under the fictitious name of (specify): 








] L] on behalf of (specify): 


under: L] CCP 416.10 (corporation) [7] CCP 416.60 (minor) 
|_|] CCP 416.20 (defunct corporation) [| CCP 416.70 (conservatee) 
TA] CCP 416.40 (association or partnership) [C] CCP 416.90 (authorized person) 


C] other (specify): 
. EL] by personal delivery on (date): 
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Attorneys for Plaintiff 
TANYA THOMPSON 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


FOR THE COUNTY OF SAN FRANCISCO-CIVIC CENTER 


Cae NRE? 0-0 84 0 32 
TANYA THOMPSON, an individual; ) COMPLAINT FOR: 


Plaintiff LABOR CODE $ 1102.5 RETALIATION; 

j maa FAILURE TO PROVIDE ACCURATE ITEMIZED 
WAGE STATEMENTS; 

FAILURE TO PAY EARNED WAGES; 
FAILURE TO PAY OVERTIME WAGES; 
WAITING TIME PENALTIES; i 
FAILURE TO MAINTAIN ACCURATE 
RECORDS; 

CONVERSION; 

UNFAIR BUSINESS PRACTICES IN LOFESSIONS 


DN pt 
ds 


VS. 


AWE 


EPISCOPAL COMMUNITY 
SERVICES OF SAN FRANCISCO, a 
California corporation; and DOES 1 
through 50, inclusive; 

Defendants. 


ex 


OF CALIFORNIA BUSINESS AND PROFESSIONS 
CODE $ 17200, ET SEQ. 


Na Vu Vr ro a” carl ar” aa aer Siaa” 





DEMAND FOR JURY TRIAL 


AMOUNT DEMANDED EXCEEDS $25,000.00 








Plaintiff, TANYA THOMPSON, hereby brings her complaint against the above-named 


Defendants and states and alleges as follows: 
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PRELIMINARY ALLEGATIONS 

l. At all times material herein, Plaintiff, TANYA THOMPSON (hereinafter referred to 
as Plaintiff’) was and is a resident of the State of California, County of San Mateo. 

2. Plaintiff is informed, believes, and based thereon alleges that, at all times material 
herein, Defendant EPISCOPAL COMMUNITY SERVICES OF SAN FRANCISCO. 
(hereinafter “EPISCOPAL or DEFENDANT”) was a California corporation doing business in 
the State of California, County of San Francisco. 

3. At all times material herein, Plaintiff was employed by DEFENDANT in the State of 
California, County of San Francisco. . 

4. DOES 1 through 50, and each of them, were and are the shareholders, and/or 
directors, and/or officers, and/or agents, and/or alter egos of DEFENDANT, and in doing the 
things herein described, were acting within the scope of their authority as such shareholders, 
and/or directors, and/or officers, and/or agents, and/or alter egos of DEFENDANT. 

5. The true names and capacities, whether individual, corporate, associate or otherwise 
of DOES 1 through 50 are unknown to Plaintiff who therefore sues these Defendants under said 
fictitious names. Plaintiff is informed and believes that each of the Defendants named as a DOE 
Defendant is legally responsible in some manner for the events referred to in this complaint, 
either negligently, willfully, wantonly, recklessly, tortiously, strictly lable, statutorily liable or 
otherwise, for the injuries and damages described below to this Plaintiff. Plaintiff will in the 
future seek leave of this court to show the true names and capacities of these DOE Defendants 
when it has been ascertained. 

6. Plaintiff is informed and believes, and based thereon alleges, that each of the 
fictitiously named Defendants is responsible in some manner for, and proximately caused, the 
harm and damages alleged herein below. 

7, Plaintiffis informed and believes, and based thereon alleges, that each of the 
Defendants named herein acted as the employee, agent, spouse, partner, alter-ego, joint 
employer, and/or joint venturer of each of the other Defendants named herein and, in doing the 


Pa 
acts and in carrying out the wrongful conduct alleged herein, each of said Defendants acted 
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within the scope of said relationship and with the permission, consent and ratification of each of 
the other Defendants named herein. | 

8. Finally, Defendants are liable for the acts of their employees under the doctrine of 
respondeat superior and via conspiracy liability. Each of the acts described above and further 
described below under each Cause of Action was perpetrated during the course and scope of 
employment of the actors, was carried out with knowledge of Defendants, was condoned and 
ratified, and/or was taken pursuant to an implied agreement by Defendants to deliberately take 
said actions. 

9. Hereinafter in the Complaint, unless otherwise specified, reference to a Defendant or 
Defendants shall refer to all Defendants, and each of them. 

10. The jurisdiction of this Court is proper for the relief sought herein, and the amount 
demanded by Plaintiff exceeds $25,000. 

FACTUAL ALLEGATIONS 

11. Plaintiff began her employment with DEFENDANTS in or about July 2001 as an On- 
Call Monitor. 

12. Plaintiff was responsible for monitoring and supervising clients and ensuring their 
safety and welfare. 

13. At all times during her employment Plaintiff performed her job competently. 

14. As early as September 2015 Plaintiff began complaining about a co-worker Clarence 
Nash letting Human Resources know that he did not show up for his shifts and was 
insubordinate. Nothing was done to investigate or address Plaintiff s complaints. 

15. In or around October, 2017 Plaintiff s significant other, Gerry Smith complained 
about the manager, Mr. Emeka to management. As a result of the complaint. Mr. Smith was 
demoted. 

16. Plaintiff believes she was retaliated against because of both her and Mr. Smith’s 
complaints. 

17. On or around November 2017, Plaintiff complained to Michelle Diaz in Human 


Resources that the staff was checking clients into the computer system and stating they were 
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present in the shelter when they were not. This fraudulent activity left people who might have 
found shelter without as the shelter showed full when it wasn’t. 

18. In or around November 2017, Plaintiff complained to Michelle Diaz in Human 
Resources that another employee, Clarence Nash, was being clocked in to work when he wasn’t 
present. Plaintiff complained that when Nash was not present there was not enough staff to 
ensure the safety of both staff and clients. Instead of addressing Plaintiff s complaints, Diaz 
questioned Plaintiff about why the floor was short on staff. Plaintiff told Diaz there was always a 
lack of coverage. Plaintiff asked Diaz to investigate Nash and was told not to follow up on her 
complaints. Plaintiff believes that Defendants did not investigate or address her complaints. In 
fact, Nash was promoted shortly after Plaintiff made her complaints. 

19. In or around July 2017 Plaintiff complained about a co-worker Michael Williams wh 
made her feel threatened because he was insubordinate, behaved aggressively towards her and 
did not show up for work. Defendants did nothing to assist Plaintiff. 

20. The shortage of staff caused Plaintiff to miss lunch and rest breaks. Though Plaintiff 
continued to complain about coverage, nothing was done to assist her. 

21. After Plaintiff attempted to follow up on her complaints, Diaz informed Plaintiff not 
to bring the issues up again. 

22. Plaintiff regularly complained about her pay, overtime hours/pay, and vacation 
accrual. Plaintiff regularly observed that her vacation hours did not increase with time and that 
she believed her overtime was not calculated properly. For example, Plaintiff s floating hours 
remained at 12.80 for approximately two years from around December 2015 through her 
termination. Plaintiff s vacation hours remained at 29.59 for approximately ten months from 
January 2016 through October 2016. Plaintiff's vacation hours remained at 18.39 for 
approximately six months from January 2017 through June 2017. 

23. After Plaintiff made complaints to Human Resources about the fraudulent activity, 
issues with pay and hostile behavior by co-workers, she was denied extra shifts and overtime 


hours. 
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24. Plaintiff reported the activity to the Comptroller’s Office for the City of San 
Francisco on or around June 2017. 

25. On or around August 2017, Plaintiff was notified by the Comptroller’s Office that her 
complaint was dismissed. The stated reason was that there was no clear violation of the contract 
between the city and Defendants. Despite the outcome, Defendants were aware that Plaintiff had 
complained. 

26. In or around October 2017, Plaintiff reported her complaints to the agency CEO 
citing a lack of cooperation on the part of her manager and HR related to her concerns about 
safety and the falsification of records. The CEO retired the same month and Plaintiff s issues 
remained unresolved and unaddressed. 

27. On November 3, 2017, as a result of Plaintiff s unwillingness to falsify records, and 
due to her complaints to management and the City Comptroller, Plaintiff was terminated without 
cause. 

28. Defendants’ aforementioned conduct caused Plaintiff to suffer severe emotional 
distress, including but not limited to anxiety, stress, and depression. 

29. Plaintiff timely exhausted her administrative remedies by filing a complaint with the 
Department of Fair Housing and Employment (DEEH”) against Defendants on November 1, 
2019. The DFEH issued Plaintiff an immediate right-to-sue letter on November 1, 2019. 

FIRST CAUSE OF ACTION 
VIOLATION OF CALIFORNIA LABOR CODE § 1102.5 
(Against ALL DEFENDANTS) 

30. Plaintiff hereby repeats and incorporates all preceding paragraphs as though fully set 
forth herein. 

31. Atall times mentioned herein California Labor Code section 1102.5, et seq. were in 
full force and effect and were binding on Defendants. 

32. Labor Code $ 1102.5(a) provides: “An employer, or any person acting on behalf of 
the employer, shall not make, adopt, or enforce any rule, regulation, or policy preventing an 
employee from disclosing information to a government or law enforcement agency, to a person 
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with authority over the employee, or to another employee who has authority to investigate, 
discover, or correct the violation or noncompliance, or from providing information to, or 
testifying before, any public body conducting an investigation, hearing, or inquiry, if the 
employee has reasonable cause to believe that the information discloses a violation of state or 
federal statute, or a violation of or noncompliance with a local, state, or federal rule or 
regulation, regardless of whether disclosing the information is part of the employee's job duties. 
39. Labor Code § 1102.5(b) provides: "An employer, or any person acting on behalf of the 
employer, shall not retaliate against an employee for disclosing information, or because the 
employer believes that the employee disclosed or may disclose information, to a govemment or 
law enforcement agency, to a person with authority over the employee or another employee who 
has the authority to investigate, discover, or correct the violation or noncompliance, or for 
providing information to, or testifying before, any public body conducting an investigation, 
hearing, or inquiry, if the employee has reasonable cause to believe that the information disclose: 
a violation of state or federal statute, or a violation of or noncompliance with a local, state, or 
federal rule or regulation, regardless of whether disclosing the information is part of the 
employee's job duties.” 

33. Labor Code § 1102.5(c) provides: “An employer, or any person acting on behalf of 
the employer, shall not retaliate against an employee for refusing to participate in an activity that 
would result in a violation of state or federal statute, or a violation of or noncompliance with a 
local, state, or federal rule or regulation. 

34. During the course of Plaintiff's employment with Defendants, Plaintiff disclosed 
information to agents of Defendants which she reasonably believed constituted violations of the 
law. These agents had authority over Plaintiff and/or had the authority to investigate, discover or 
correct the alleged violations. 

35. In retaliation for engaging in the aforementioned activity protected under Labor Code 
$ 1102.5(a)-(c), Defendants wrongfully terminated Plaintiff. The retaliatory termination was a 


proximate cause of Plaintiff s damages as stated herein. 
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36. As a proximate result of the aforesaid acts of Defendants and each of them, Plaintiff 
has lost, and will continue to lose, earnings and benefits and has suffered and/or will suffer other 
actual, consequential and incidental financial losses, in an amount to be proven at trial in excess 
of the jurisdictional minimum of this court. Plaintiff claims such amounts as damages together 
with prejudgment interest pursuant to Civil Code § 3287 and/or § 3288 and/or any other 
provision of law providing for preyudgment interest. 

37. As a proximate result of the wrongful acts of Defendants, and each of them, Plaintiff 
has suffered and continues to suffer emotional distress, humiliation, mental anguish and 
embarrassment, as well as the manifestation of physical symptoms. Plaintiff is informed and 
believes and thereupon alleges that she will continue to experience said physical and emotional 
suffering for a period in the future not presently ascertainable, all in an amount subject to proof 
at the time of trial. 

38. Asa proximate result of the wrongful acts of Defendants, and each of them, Plaintiff 
has been forced to hire attorneys to prosecute her claims herein, and has incurred and is expected 
to continue to incur attorneys’ fees and costs in connection therewith. Plaintiff is entitled to 
recover attorneys’ fees and costs pursuant to Code of Civil Procedure $ 1021.5, et seq, 

39. Because the acts taken toward Plaintiff were carried out by managerial employees 
acting in a deliberate, cold, callous, cruel and intentional manner, in conscious disregard of 
Plaintiffs rights and in order to injure and damage her, Plaintiff requests that punitive damages 
be levied against Defendants and each of them, in sums in excess of the jurisdictional minimum 
of this court. 

40. Plaintiffis informed and believes and based thereon alleges that Defendants had in 
place policies and procedures that specifically forbid Defendants’ managers, officers, and agents 
from retaliating against employees who provided information to Defendants which they 
reasonably thought disclosed violations of state or federal law and regulations. Defendants' 
managers, officers, and/or agents were aware of Defendants’ policies and procedures prohibiting 
retaliating in this manner. However, Defendants’ managers, officers, and/or agents chose to 


consciously and willfully ignore said policies and procedures and therefore, their outrageous 
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conduct was fraudulent, malicious, oppressive, and was done in wanton disregard for the rights 
of Plaintiff and the rights and duties owed by each Defendant to Plaintiff. Each Defendant aided, 
abetted, participated in, authorized, ratified, and/or conspired to engage in the wrongful conduct 
alleged above. Plaintiff should, therefore, be awarded exemplary and punitive damages against 
each Defendant in an amount to be established that is appropriate to punish each Defendant and 
deter others from engaging in such conduct. 

41. Plaintiff is informed and believes and based thereon alleges that Defendants engaged 
in a pattern and practice of terminating and/or otherwise retaliating against and harassing 
employees such as Plaintiff when they disclosed information about suspected illegal activities 
and refused to engage in and/or tolerate illegal activities. Defendants engaged in this conduct 
instead of informing whistleblowing employees of their protections under the law and 
implementing a plan to protect them from retaliation and harassment. Plaintiff should, therefore, 
be awarded exemplary and punitive damages against each Defendant in an amount to be 
established that is appropriate to punish Defendants and deter others from engaging in such 
conduct. 

SECOND CAUSE OF ACTION 
FATLURE TO PROVIDE ACCURATE ITEMIZED WAGE STATEMENTS 
IN VIOLATION OF CAL. LABOR CODE § 226(a) 
(Against ALL DEFENDANTS) 

42. Plaintiff hereby repeats and incorporates all preceding paragraphs as though fully set 
forth herein. 

43. At all material times set forth herein, California Labor Code section 226(a) provides 
that every employer shall furnish each of his or her employees an accurate itemized wage 
statement in writing showing nine pieces of information, including all applicable hourly rates, 
and total hours worked, among other things. 

44. Defendants have intentionally and willfully failed to provide Plaintiff with complete 
and accurate itemized wage statements. The deficiencies include, among other things, the failure 
to state all hours worked, gross wages earned, net wages earned and holiday accrual. 
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45. Asaresult of Defendants’ violation of California Labor Code section 226(a), Plainti 
has suffered injury and damage to her statutorily-protected rights. 

46. Specifically, Plaintiff has been injured by Defendants’ intentional violation of 
California Labor Code section 226(a) because she was denied her legal nght in receiving 
accurate, itemized wage statements under Labor Code §226(a). 

47. Plaintiffis entitled to recover penalties from Defendants, including the greater of her 
actual damages caused by Defendants’ failure to comply with California Labor Code section 
226(a), or an aggregate penalty not exceeding four thousand dollars ($4,000). Plaintiff is also 
entitled to recover from Defendants her damages caused by Defendants’ failure to comply with 
California Labor Code section 226(a). 

THIRD CAUSE OF ACTION 
FAILURE TO PAY EARNED WAGES 
IN VIOLATION OF CAL. LABOR CODE § 204 
(Against ALL DEFENDANTS) 

48. Plaintiff hereby repeats and incorporates all preceding paragraphs as though fully set 
forth herein. 

49. Labor Code $ 204 states that all wages, other than those mentioned in $$ 201, 201.3, 
202, 204.1, or 204.2, eamed by any person in any employment are due and payable twice during 
each calendar month, on days designated in advance by the employer as the regular paydays. 
Furthermore, all wages earned for labor in excess of the normal work period shall be paid no 
later than the payday for the next regular payroll period. 

50. Labor Code $ 218.6 states that “[1]n any action brought for the nonpayment of wages, 
the court shall award interest on all due and unpaid wages at the rate of interest specified in 
subdivision (b) of Section 3289 of the Civil Code, which shall accrue from the date that the 
wages were due and payable...” 

51. During the relevant time period, Defendants failed to pay Plaintiff all wages due to 
her, including, but not limited to, overtime wages and vacation pay, within any time period 


specified by California Labor Code section 204. 
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52. California Labor Code section 210 provides: “In addition to, and entirely independent 
and apart from, any other penalty provided in this article, every person who fails to pay the 
wages of each employee as provided in Sections 201.3, 204, 204b, 204.1, 204.2, 205, 205.5, and 
1197.5, shall be subject to a civil penalty as follows: (1) For any initial violation, one hundred 
dollars ($100) for each failure to pay each employee. (2) For each subsequent violation, or any 
willful or intentional violation, two hundred dollars ($200) for each failure to pay each 
employee, plus 25 percent of the amount unlawfully withheld. For violations of Labor Code 
sections 201, 202, and 204, penalties under Labor Code section 210 in the amount of $100 for 
the initial violation, $200 for each subsequent violation, plus 25% of the amount unlawfully 
withheld.” 

53. Plaimtiff has been deprived of her rightfully earned wages as a direct and proximate 
result of Defendants’ failure and refusal to pay said wages. As such, Plaintiff is entitled to 
recover such amounts, plus interest thereon, attorneys’ fees and costs, as well as the penalties 
provided for in California Labor Code section 210. 

FOURTH CAUSE OF ACTION 
FAILURE TO PAY OVERTIME WAGES 
IN VIOLATION OF CAL. LABOR CODE §§510, 1194, AND 1198 
(Against ALL DEFENDANTS) 

54. Plaintiffhereby repeats and incorporates all preceding paragraphs as though fully set 
forth herein. 

55. California Labor Code $ 510 mandates that any work in excess of eight hours in one 
workday and any work in excess of forty hours in any one workweek and the first eight hours 
worked on the seventh day of work in any one workweek shall be compensated at the rate of no 
less than one and one-half times the regular rate of pay for an employee. 

56. California Labor Code $ 510 also requires that any work in excess of 12 hours in one 
day shall be compensated at the rate of no less than twice the regular rate of pay for an employee. 


In addition, any work in excess of eight hours on any seventh day of a workweek shall be 





compensated at the rate of no Jess than twice the regular rate of pay of an employee. 
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57. California Labor Code § 558(a) provides that: “Any employer or other person acting 
on behalf of an employer who violates, or causes to be violated, a section of this chapter or any 
provision regulating hours and days of work in any order of the Industrial Welfare Commission 
shall be subject to a civil penalty as follows:(1) For any initial violation, fifty dollars ($50) for 
each underpaid employee for each pay period for which the employee was underpaid in addition 
to an amount sufficient to recover underpaid wages. (2) For each subsequent violation, one 
hundred dollars ($100) for each underpaid employee for each pay period for which the employee 
was underpaid in addition to an amount sufficient to recover underpaid wages.” 

58. Further, California Labor Code §1194 states, in pertinent part: “Notwithstanding any 
agreement to work for a lesser wage, any employee receiving less than the legal minimum wage 
or the legal overtime compensation applicable to the employee is entitled to recover in a civil 
action the unpaid balance of the full amount of this minimum wage or overtime compensation, 
including interest thereon, reasonable attorney's fees, and costs of suit.” 

59. Throughout the relevant time period, Plaintiff was not exempt from the employment 
laws and regulations of California and was required to work more than eight hours in one day 
and/or more than forty hours in one week. 

60. Defendants failed and refused to pay Plaintiff the overtime compensation required 
by Califomia laws and regulations. 

61. Plaintiff has been deprived of her rightfully earned overtime compensation as a 
direct and proximate result of Defendants’ failure and refusal to pay said compensation. Plaintifi 
is entitled to recover such amounts, plus interest thereon, attorneys’ fees and costs pursuant to 
California Labor Code sections 510, 1194 and 1198. 

62. Additionally, Plaintiff is entitled to fifty dollars ($50.00) for the initial pay period 
that Defendants failed to pay her overtime wages, and an additional one hundred dollars 
($100.00) for each subsequent pay period in which this violation occurred, in addition to the 
amount of her underpaid wages, pursuant to California Labor Code Sections 510, 558, 1194, and 


1197.1. 
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FIFTH CAUSE OF ACTION 
WAITING TIME PENALTIES 
(CAL. LABOR CODE §§ 201 THROUGH 203) 
(Against ALL DEFENDANTS) 
63. Plaintiff hereby repeats and incorporates all preceding paragraphs as though fully set 
forth herein. 
64. Labor Code § 201 requires the immediate payment of wages earned and unpaid at the 
time of an employee’s discharge or layoff. 
65. Labor Code § 203, subdivision (a), states that if an employer willfully fails to pay, 


without abatement or reduction, in accordance with Sections 201 and 202, inter alia, any wages 





of an employee who is discharged or who quits, “the wages of the employee shall continue as a 
penalty from the due date thereof at the same rate until paid or until an action therefor is 
commenced; but the wages shall not continue for more than 30 days.” 

66. Labor Code § 203, subdivision (b),states: “Suit may be filed for these penalties at any 
time before the expiration of the statute of limitations on an action for the wages from which the 
penalties arise.” 

67. During the relevant period, Defendants willfully failed to pay Plaintiff the earned and 
unpaid wages set forth above, including but not limited to rest period premium wages, at the time 
of her termination These actions were in violation of California Labor Code sections 201 and 
202. 

68. Based on Defendants’ conduct as alleged herein, Defendants are liable to Plaintiff for 
statutory penalties pursuant to California Labor Code $ 203. Plaintiff is therefore entitled to 
recover from Defendants the statutory penalty wage for each day she was not paid, up to a thirty 
(30) day maximum, pursuant to California Labor Code § 203. 
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SIXTH CAUSE OF ACTION 
FAILURE TO MAINTAIN ACCURATE RECORDS 
IN VIOLATION OF CAL. LABOR CODE §§ 1174, 1174.5, 1175 
(Against ALL DEFENDANTS) 

69. Labor Code $ 1174 provides that: “Every person employing labor in this state shall: 
(a) Furnish to the commission, at its request, reports or information that the commission requires 
to carry out this chapter. The reports and information shall be verified if required by the 
commission or any member thereof. (b) Allow any member of the commission or the employees 
of the Division of Labor Standards Enforcement free access to the place of business or 
employment of the person to secure any information or make any investigation that they are 
authorized by this chapter to ascertain or make. The commission may inspect or make excerpts, 
relating to the employment of employees, from the books, reports, contracts, payrolls, 
documents, or papers of the person. (c) Keep a record showing the names and addresses of all 
employees employed and the ages of all minors. (d) Keep, at a central location in the state or at 
the plants or establishments at which employees are employed, payroll records showing the hour: 
worked daily by and the wages paid to, and the number of piece-rate units earned by and any 
applicable piece rate paid to, employees employed at the respective plants or establishments. 
These records shall be kept in accordance with rules established for this purpose by the 
commission, but in any case shall be kept on file for not less than three years. An employer shall 
not prohibit an employee from maintaining a personal record of hours worked, or, if paid on a 
piece-rate basis, piece-rate units earned.” 

70. Labor Code $ 1175(d) provides that: “Any person, or officer or agent thereof, is 
guilty of a misdemeanor who: ...Fails to keep any of the records required by Section 1174.” 

71. Labor Code $ 1174.5 provides that: “Any person employing labor who willfully fails 
to maintain the records required by subdivision (c) of Section 1174 or accurate and complete 
records required by subdivision (d) of Section 1174, or to allow any member of the commission 
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or employees of the division to inspect records pursuant to subdivision (b) of Section 1174, shall 
be subject to a civil penalty of five hundred dollars ($500).” 112. As set forth above, Defendants 
failed to keep Plaintiff's and aggrieved employees’ records pursuant to Labor Code $ 1174, 
including payroll records showing the hours worked daily and the wages paid to Claimant and 
agerieved employees. a 
72. Plaintiffis thus entitled to a civil penalty from Defendants of five hundred dollars 
($500). 
SEVENTH CAUSE OF ACTION 
CONVERSION 

(Against ALL DEFENDANTS) 

73. Plaintiff hereby repeats and incorporates all preceding paragraphs as though fully set 
forth herein. 

74. It is well-settled that employees in California have a vested property right to their 
wages and the right vests as the work 1s performed. As conversion is the wrongful dominion of 
another’s property and as conversion includes intangible property rights (where the amount is 
certain or capable of being made certain), conversion is appropriate to recover unlawfully 
withheld wages. 142. As described above, Defendants wrongfully withheld and failed to pay 
Plaintiff wages and other compensation as required under the California Labor Code and other 
provisions of Califomia law. 

75. Having performed labor for Defendants, the wages were due and are fully the 
property of Plaintiff, and her property rights to said wages vested immediately upon performing 
the labor. Plaintiff had and has an immediate right to possess the withheld wages. 

76. Defendants willfully and without legal justification interfered with Plaintiff s right to 
own and possess her wages. Defendants intentionally converted the wages and compensation of 
Plaintiff by taking and withholding the earned wages and other compensation that was the 
property of Plaintiff and utilizing the same for Defendants’ own use and benefit, including to 


intentionally and deliberately maximize their profits at the expense of Plaintiff, 
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77. The exact amount of those wages is capable of being made certain from a review of 
the information from Plaintiff and/or from records of Defendants. 

78. In refusing to pay wages to Plaintiff, Defendants unlawfully and intentionally took 
and converted the property of Plaintiff for their own use. This conversion was oppressive, 
malicious, fadds and was concealed from Plaintiff by Defendants. 

79. Plaintiff has been harmed by Defendants’ intentional conversion of her wages and 
compensation, including by being misled about the actual compensation that she was entitled to 
and by being deprived of the wages that she is lawfully entitled to. Plaintiff is entitled to all 
wages and compensation converted by Defendants in an amount subject to proof at trial, with 
interest thereon as well as any profits, whether direct or indirect, that Defendants acquired by 
their unlawful conversion. 

80. Defendants’ actions were undertaken with malice and in conscious disregard of 
Plaintiff's rights within the meaning of Civil Code section 3294. Defendants and each of them 
were at all times aware of each of their actions against Plaintiff, condoned and permitted those 
actions to occur, and thereafter ratified those actions. An award of punitive and exemplary 
damages are therefore warranted here to punish Defendants for their conduct, to make an 
example of them, and to deter such conduct in the future. 

EIGHTH CAUSE OF ACTION 
UNFAIR BUSINESS PRACTICES IN VIOLATION OF CALIFORNIA BUSINESS AND 
PROFESSIONS CODE §§ 17200, ET SEQ. 
| (Against ALL DEFENDANTS) 

81. Plaintiff restates and incorporates all preceding paragraphs of this Complaint by 
reference as if fully set forth herein. 

82. Plaintiffhereby brings a claim for Unfair Business Practices against Defendants 
pursuant to California Business and Professions Code §§ 17200, ef seg. The conduct of these 
Defendants as alleged in this Complaint has been and continues to be unfair, unlawful, and 
harmful to Plaintiff and the general public. Plaintiff seeks to enforce important rights affecting 
the public interest within the meaning of California Code of Civil Procedure § 1021.5. 
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83. California Business and Professions Code $$ 17200, et seq., prohibit unlawful and 
unfair business practices. Plaintiffis a “person” within the meaning of California Business and 
Professions Code §17204, and therefore has standing to bring this cause of action for injunctive 
relief, restitution, and other appropriate equitable remedies. 

84. California Labor Code $ 90.5(a) articulates the public policies of this state to enforce 
vigorously minimum labor standards, to ensure that employees are not required or permitted to 
work under substandard and unlawful conditions, and to protect law-abiding employers and their 
employees from competitors who lower their costs by failing to comply with minimum labor 
standards. 

85. Through the conduct alleged in this Complaint, each of these Defendants have acted 
contrary to these public policies, has violated specific provisions of the California Labor Code, 
and has engaged in other unlawful and unfair business practices in violation of California 
Business and Profession Code §§ 17200, et seg., depriving Plaintiff of rights, benefits, and 
privileges guaranteed to all employees under the law. 

86. Each of these Defendants? conduct, as alleged hereinabove, constituted unfair competition 
in violation of sections 17200, et seg. 

87. Defendants, by engaging in the conduct herein alleged, by failing to pay Plaintiff her owed 
wages at the time of her termination, either knew or in the exercise of reasonable care should have 
known that the conduct was unlawful. 

88. Asa proximate result of the above mentioned acts of these Defendants, Plaintiff is entitled 
to restitution for all of Defendants’ ill-gotten gains. 

89. Unless restrained by this Court, these Defendants will continue to engage in the 
unlawful conduct as alleged above. Pursuant to the California Business and Professions Code, 
this Court should make such orders or judgments, including the appointment of a receiver, as 
may be necessary to prevent the use or employment, by these Defendants, their agents or 
employees, of any unlawful or deceptive business practice, disgorgement of profits which may 


be necessary to restore to Plaintiff the money these Defendants have unlawfully failed to pay her. 
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90. Plaintiff further seeks attomey’s fees pursuant to California Code of Civil Procedure 


§ 1021.5. 


WHEREFORE, Plaintiff prays for judgment as follows: 
1. For general damages, according to proof; 


2. For special damages, according to proof; 


G 


For loss of earnings, according to proof, 

4. For statutory penalties for wage and hour violations; 

5. For declaratory and injunctive relief, according to proof; 
6. For attorneys’ fees, according to proof; 

7. For prejudgment interest, according to proof; 

8. For punitive and exemplary damages, according to proof, 
9. For costs of suit incurred herein; and 


10. For such other relief that the Court may deem just and proper. 


DEMAND FOR JURY TRIAL 
Plaintiff hereby demands a jury trial except for her Cause of Action alleging Unfair 


Business Practices pursuant to California Business & Professions Code § 17200. 
DATED: — March 30, 2020 JML LAW, A Professional Law Corporation 


By: Lioclobra u DI 
JOSEPH M. LOVRETOVICH 
NICHOLAS SARRIS 
RUTH GEWING 





Attorneys for Plaintiff 
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